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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 05/09/2006 has been entered. 

Response to Amendment 

2. The amendment(s), filed on 04/12/2006, have been entered and made of record. Claims 
1-3 and 5-9 are pending. 

Response to Arguments 

3. Applicant's arguments with respect to claims 1-9 have been considered but are moot in 
view of the new ground(s) of rejection. 

4. The indicated allowability of claim 6 is withdrawn due to alternative interpretation of this 
claim when applied to a previously cited reference. Rejections based on the previously cited 
reference follow. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1 and 8-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ejima 
et al. (U.S. Patent Application Pub. #2002/0021262) in view of Fukuta (U.S. Pat. #4,858,031). 

As for claim 1, Ejima discloses a data recording and reproducing apparatus (figs. 1-6) 
having a function of reproducing audio data and image data associated with the audio data (page 
1, paragraph 7), said apparatus comprising: 

audio data reproducing means (fig. 2, ref. 7B) for reproducing audio data (page 2, 
paragraph 35); and 

display means (figs. 2/9, ref. 6) for displaying, while the audio data reproducing means is 
reproducing the audio data (page 4, paragraph 60), first information (fig. 9, Audio Mark/Time) 
including character data (Audio Time) representing reproduction status of the audio data, (page 
5, paragraph 75) and for displaying second information (fig. 9, Recording Date/Data Set 
Number) including image data (thumbnail image) associated with the audio data being 
reproduced (page 5, paragraph 75). 

However, Ejima does not expressly disclose character data representing at least an 
elapsed reproduction time of the audio data being reproduced as information of a reproduction 
status of the audio data. 

In a similar field of endeavor, Fukuta discloses a display means (figs. 1, 2, and 6, ref. 24) 
for displaying first information (refs. 72-74) including character data representing at least an 
elapsed reproduction time of the audio data being reproduced as information of a reproduction 
status of the audio data (col. 9, lines 42-58). Also, please read col. 8, lines 28-61. In light of the 
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teaching of Fukuta, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Ejima' s apparatus with a display means for displaying first 
information including character data representing at least an elapsed reproduction time of the 
audio data being reproduced as information of a reproduction status of the audio data. This 
modification would allow a user to know the available time for audio reproduction in a readily 
understandable manner (Fukuta, col. 1, line 67 - col. 2, line 7). 

As for claim 8, Ejima discloses a data recording and reproducing apparatus (figs. 1-6) 
having a function of recording audio data and image data associated with the audio data (page 1 , 
paragraph 7), said apparatus comprising: 

audio data reproducing means (fig. 2, ref. 7B) for reproducing audio data (page 2, 
paragraph 35); and 

display means (figs. 2/9, ref. 6) for displaying, while the audio data reproducing means is 
reproducing the audio data (page 4, paragraph 60), first information (fig. 9, Audio Mark/Time) 
including character data (Audio Time) representing reproduction status of the audio data (page 5, 
paragraph 75) and for displaying second information (fig. 9, Recording Date/Data Set Number) 
including image data (thumbnail image) (page 5, paragraph 75). 

However, Ejima does not expressly disclose character data representing at least an 
elapsed reproduction time of the audio data being reproduced as information of a reproduction 
status of the audio data and image data associated with a time elapsed during recording of the 
audio data that the audio data reproducing means is reproducing. 

In a similar field of endeavor, Fukuta discloses a display means (figs. 1, 2, and 6, ref. 24) 
for displaying first information (refs. 72-74) including character data representing at least an 
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elapsed reproduction time of the audio data being reproduced as information of a reproduction 
status of the audio data (col 9, lines 42-58). Also, please read col. 8, lines 28-61. In light of the 
teaching of Fukuta, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify Ejima' s apparatus with a display means for displaying first 
information including character data representing at least an elapsed reproduction time of the 
audio data being reproduced as information of a reproduction status of the audio data. This 
modification would allow a user to know the available time for audio reproduction in a readily 
understandable manner (Fukuta, col. 1, line 67 - col. 2, line 7). 

Additionally, Examiner takes Official Notice that it is well known in the art to associate 
image data with a time elapsed during recording of the audio data that the audio data reproducing 
means is reproducing. This modification enhances the operativity of a small-sized image/audio 
recording device. 

For claim 9, Ejima, as modified by Fukuta and the Official Notice, discloses the 
apparatus, wherein every time the time elapsed during the recording of the audio data is detected 
(Ejima - fig. 7; pages 4-5, paragraphs 65-69), the display means displays the image data for a 
predetermined time (Ejima - figs 8/9; page 5, paragraphs 73-75) and then displays the 
information of the reproduction status of the audio data (Ejima - figs 8/9; page 5, paragraphs 73- 
75; Fukuta - fig. 6; col. 9, lines 42-58). In fig. 7, Ejima teaches a process where audio data has 
been recorded in Steps SI 0-2 12. This process detects whether or not the preset time interval has 
elapsed after resetting the time and sensing the status of the audio button. Then, Ejima explains 
how this process stores and displays the image/audio data. As shown in fig. 9, data set number 2 
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displays image data for a preset time interval and then, the time as well as the duration of the 
audio data is displayed at data set number 3. Please read page 5, paragraphs 74-75. 

7. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Suzuki et al. (U.S. 
Patent Application Pub. #2002/0057351) in view of Fukuta (U.S. Pat. #4,858,031). 

As for claim 2, Suzuki discloses a data recording and reproducing apparatus (figs. 1-4) 
comprising: 

audio data reproducing means (fig.2/fig. 4, refs. 5 and 36) for reproducing selected audio 
data (page 2, paragraph 35; page 3, paragraph 57); and 

display means (fig. 4, ref. 6) for displaying at least image data associated with the 
selected audio data (page 3, paragraph 56); 

instruction means (fig. 2, ref. 7; fig. 4, refs. 6A/B, 34, 35, and 41) for instructing whether 
to display the image data (page 2, paragraphs 35-38) with the display means when the audio data 
reproducing means reproduces the audio data (fig. 5, paragraphs 84-89); 

control means (fig. 11, 6B) for causing the display means to display data representing 
reproduction status of the audio data (pages 6-7, paragraphs 101, 103-105), when the instruction 
means instructs the display means not to display the image data (figs. 12, 13, and 15). When the 
pen selects sound effects via the setting mode, it is inherent that the pen instructs the display not 
to display the image data. As shown in fig. 15, the LCD displays audio data as a result of the 
setting selection from the pen. 
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However, Suzuki does not expressly disclose character data representing at least an 
elapsed reproduction time of the audio data being reproduced as information of a reproduction 
status of the audio data. 

In a similar field of endeavor, Fukuta discloses a control means (fig. 1, ref. 20/23) for 
causing the display means (figs. 1, 2, and 6, ref. 24) to display first information (refs. 72-74) 
including character data representing at least an elapsed reproduction time of the audio data 
being reproduced as information of a reproduction status of the audio data (col. 9, lines 42-58). 
Also, please read col. 8, lines 28-61. In light of the teaching of Fukuta, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify Suzuki's 
apparatus with a display means for displaying first information including character data 
representing at least an elapsed reproduction time of the audio data being reproduced as 
information of a reproduction status of the audio data. This modification would allow a user to 
know the available time for audio reproduction in a readily understandable manner (Fukuta, col. 
1, line 67 - col. 2, line 7). 

8. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Suzuki et al. (U.S. 
Patent Application Pub. #2002/0057351) in view of Fukuta (U.S. Pat. #4,858,031) as applied to 
claim 2 above, and further in view of Peng (U.S. Pat. #6,774,939). 

For claim 3, Suzuki, as modified by Fukuta, discloses an apparatus, wherein the control 
means causes the display means to display the reproduction status of the audio data when the 
instruction means instructs the display means to display the image data (pages 6-7, paragraphs 
101, 103-105). However, Suzuki and Fukuta do not expressly teach that the control means 
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causes the display means to display the reproduction status of the audio data after displaying the 
image data for a predetermined time. 

In the same field of endeavor, Peng discloses an apparatus (figs. 1-3, ref. 100), wherein 
the control means (fig. 2, ref. 32, 36) causes the display means to display the reproduction status 
of the audio data after displaying the image data for a predetermined time. Please see fig. 11, 
and read col. 14, lines 34-44. In light of the teaching of Peng, it would have been obvious to one 
of ordinary skill in the art at the time the invention was made to modify Suzuki's apparatus with 
a control means (fig. 2, ref. 32, 36) causes the display means to display the reproduction status of 
the audio data after displaying the image data for a predetermined time, when the instruction 
means instructs the display means to display the image data in order^provide a user with the 
option of capturing several image (or continuous image capture) at the same time as recording 
audio (Peng, col. 6, lines 50-53). 

9. Claims 5-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ejima et al. 
(U.S. Patent Application Pub. #2002/0021262) in view of Fukuta (U.S. Pat. #4,858,031) and 
Peng (U.S. Pat. #6,774,939). 

As for claim 5, Ejima discloses a data recording and reproducing apparatus (figs. 1-6) 
capable of* reproducing audio data and image data associated with a part of the audio data (page 

1, paragraph 7), said apparatus comprising: 

display means (figs. 2/9, ref. 6) for displaying an operating status of the apparatus (pages 

2, paragraphs 32-35) and 
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control means (fig. 6, refs. 6A, 7 and 39) for causing the display means (figs. 2/9, ref. 6) 
to display first information (fig. 9, Audio Mark/Time) including character data (Audio Time) 
representing a reproduction status of the audio data (page 5, paragraph 75) while the audio data 
is being reproduced (page 4, paragraph 60), and for displaying second information (fig. 9, 
Recording Date/Data Set Number) including the image data associated with said part of the 
audio data (page 5, paragraph 75), when said part of the audio data is reproduced. Additionally, 
he teaches that the audio data accompanying the image data was recorded in fig. 7 (page 5, 
paragraph 72). However, Ejima does not expressly disclose character data representing at least 
an elapsed reproduction time of the audio data being reproduced as information of a reproduction 
status of the audio data and reproducing audio data and image data associated with that part of 
the audio data, which is recorded the moment the image data, is generated. 

In a similar field of endeavor, Fukuta discloses a control means (fig. 1, ref. 20/23) for 
causing the display means (figs. 1, 2, and 6, ref. 24) to display first information (refs. 72-74) 
including character data representing at least an elapsed reproduction time of the audio data 
being reproduced as information of a reproduction status of the audio data (col. 9, lines 42-58). 
Also, please read col. 8, lines 28-61. In light of the teaching of Fukuta, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify Ejima' s 
apparatus with a display means for displaying first information including character data 
representing at least an elapsed reproduction time of the audio data being reproduced as 
information of a reproduction status of the audio data. This modification would allow a user to 
know the available time for audio reproduction in a readily understandable manner (Fukuta, col. 
1, line 67 - col. 2, line 7). 
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Also, in the same field of endeavor, Peng discloses a data recording and reproducing 
apparatus (figs. 1-3, ref. 100) capable of reproducing audio data and image data associated with a 
part of the audio data (col. 7, lines 11-21) which is recorded at a moment when the image data is 
generated (col. 6, lines 50-53). In light of the teaching of Peng, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to modify Ejima's apparatus 
with audio data which is recorded the moment the image data is generated in order provide a user 
with the option of capturing several image (or continuous image capture) at the same time as 
recording audio (Peng, col. 6, lines 50-53). 

For claim 6, Ejima, as modified by Fukuta and Peng, discloses the apparatus, wherein 
every time said part of the audio data is reproduced (Ejima - fig. 7; pages 4-5, paragraphs 65- 
69), said control means causes the display means to display the second information for a 
predetermined time (Ejima - figs 8/9; page 5, paragraphs 73-75) and then to display the first 
information upon lapse of the predetermined time (Ejima - figs 8/9; page 5, paragraphs 73-75; 
Fukuta - fig. 6; col. 9, lines 42-58). In fig. 7, Ejima teaches a process where audio data has been 
recorded in Steps SI 0-2 12. This process detects whether or not the preset time interval has 
elapsed after resetting the time and sensing the status of the audio button. Then, Ejima explains 
how this process stores and displays the image/audio data. As shown in fig. 9, data set number 2 
displays image data for a preset time interval and then, the time as well as the duration of the 
audio data is displayed at data set number 3. Please read page 5, paragraphs 74-75. 

10. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ejima et al. (U.S. 
Patent Application Pub. #2002/0021262). 
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As for claim 7, Ejima discloses a data recording and reproducing apparatus (figs. 1-6) 
having a function of recording audio data and image data associated with the audio data (page 1, 
paragraph 7), said apparatus comprising: 

audio data recording means (fig. 4, ref, 12) for recording audio data (page 2, paragraph 
39); and 

imaging means (fig. 4, ref. 10) for recording image data (page 2, paragraphs 30-31) in 
association with a time elapsed (page 5, paragraphs 72-74). Also please see fig. 7 and read pages 
4-5, paragraphs 62-71. However, Ejima does not expressly teach recording image data in 
association with a time elapsed during recording of the audio data, while the audio data recording 
means is recording the audio data. Examiner takes Official Notice that it is well known in the art 
to recording image data in association with a time elapsed during recording of the audio data, 
while the audio data recording means is recording the audio data. This modification enhances 
the operativity of a small-sized image/audio recording device. 



* Note : The Applicant's "capable of language as used in the claims broadens the scope of the 
claims. The MPEP (21 1 1.04 [R-3]) states that, "Claim scope is not limited by claim language 
that suggests or makes optional but does not require steps to be performed, or by language that 
does not limit a claim to a particular structure." In other words at the U.S. Patent and Trademark 
Office, if a limitation is written with "capable of 5 language, a reference is deemed to meet that 
limitation if the reference discusses the same element that, although not actually performing the 
claimed function, is structurally capable of performing it. Accordingly, the Examiner will not 
give a limitation with "capable of 5 language patentable weight. 
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Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Inoue et al. (U.S. Patent #6,226,449) An apparatus including a recording and reproducing 

unit for a moving image signal, a recording and 
reproducing unit for a still image signal, a recording and 
reproducing unit for a digital speech signal operated in 
synchronous to the image. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Carramah J. Quiett whose telephone number is (571) 272-7316. 
The examiner can normally be reached on 8:00-5:00 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, NgocYen Vu can be reached on (571) 272-7320. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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